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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-   143 of 2014 
             (Under Section 395/397 of IPC, arising out 
                                                             of GR Case No 1939 of 2005) 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  1. Md Gajiur Rahman @ Giyasuddin 
           S/o Md Salimuddin, 
           2. Md Firdos Ali, 
           S/o Md Arman Ali, 
         Both are under Sootea PS 
         Dist- Sonitpur, Assam 
 
Date of framing charge  :- 16-09-2014. 
 
Date of Recording Evidence   :- 13-08-2015, 16-06-2017, 15-07-2017,          
                                                             & 28-11-2017. 
 
Date of examination of accused u/s  :- 12-06-2019. 
313 of Cr.P.C. 
 
Date of Argument    :-  12-06-2019. 
 
Date of Judgment    :-  12-06-2019. 
 
Counsel of the Prosecution  :-  A Baruah & J Baruah,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  M Islam & R Tamuli, Ld Advocates. 
   
    

J U D G M E N T 

 

1.   In this case accused Md Gajiur Rahman @ Giyasuddin, Md Firdos Ali 

and four others. Out of absentee four accused case against them filed after 

execution of proclamation. Case against one accused abated. The accused are put 

for trial for the allegation of charge under Section 395/397 of IPC.  

2.   The prosecution case in brief is that on 10-11-2005 the informant 
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Ganesh Bahadur Chetry lodged an FIR before the OC, Sootea PS alleging inter alia 

that on 09-11-2005 at around 12 night 5/6 miscreants armed with khukri and dagger 

entered into his house and committed dacoity and took away cash and ornaments by 

tying his and his family’s hands.     

 

3.   On receipt of the ejahar, O/C, Sootea Police Station registered the FIR 

being Sootea P S Case No 104/05 under Section 395/397 of IPC, and started 

investigation. Police after completion of investigation, submitted charge sheet against 

the accused Abdul Ali, Firdos Ali, Sahed Ali @ Singhsang, Golap Hussain, Jabbar Ali 

and Md Giyasuddin under Section 395/397 of IPC showing accused Md Giyasuddin as 

absconder and laid the same before the learned CJM, Sonitpur, Tezpur for trial. 

Accordingly, the learned CJM, Sonitpur, Tezpur transferred the case to the Court of 

learned Addl CJM, Sonitpur, Tezpur for trial. During trial, case against accused Abdul 

Ali, Sahed Ali, Golal Hussain, Md Giyasuddin is filed till their arrest and abated 

against accused Jabbar Ali and proceeded against accused Firdos Ali. Since the 

offence is triable by the court of Sessions, the same was committed to the Court of 

Sessions after furnishing the relevant copies under the provisions of CrPC. 

 

4.   On appearance of the accused Firdos Ali and Giyasuddin and after 

hearing the learned advocate for both the sides, charge under Section 395/397 of 

IPC, was framed against the accused. The above offenses were read over and 

explained to the accused to which they pleaded not guilty and claimed to be tried.  

 

5.   To substantiate the case, prosecution has examined as many as 

7(seven) nos. of witnesses namely 1. Sri Ganesh Bahadur Chetry (PW1), 2. Sri Kunja 

Bahadur Koirala(PW2), 3.Sri Shiva Thapa (PW3), 4. Sri Dambaru Bahadur 

Biswakarma (PW4), 5. Sri Joy Chetry (PW5), 6. Sri Ram Chetry(PW6) & 7.Sri Pritam 

Saikia, IO (PW7).  

 

6.   Accused are examined under section 313 CrPC. The defence plea is of 

total denial and declined to adduce defence evidence.  

 

7.   I have carefully gone through the record of the case and heard the 

learned Counsels for both the sides.  
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8.   The point for decision in this case is that –  

(1) “Whether the accused persons(along with 
others), on 09-11-2005 in the midnight, 
committed dacoity in the house of Ganesh Bahadur 
Chetry at Zabargarh under Sootea PS? 
(2) Whether the accused persons(along with 
others), on the same date, time and place 
mentioned above at the time of committing 
dacoity used deadly weapon and caused or 
attempted to cause grievous hurt to Ganesh 
Bahadur Chetry and his family members? 
 
 

Discussion, Decisions and reasons for decision: 

 

09.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution needs to be reflected.  

 

10.   PW1,the informant of this case stated that he do not know the 

accused. PW 1 stated that on 09.11.2005 at around 12 am (night) 5-6 persons 

entered into his house after breaking the four door taking khukhuri, dagger etc. in 

their hands. They entered into his bed room and took away articles from the shop 

attached with his house. The gang tied his hand and entered into the room of his 

wife and daughter and threaten them to open the almirah. When his wife opened the 

almirah, the gang took away cash Rs. 4,000/- and gold ornaments like necklace etc. 

After 15/20 minutes the gang left with the loots. The miscreants had covered their 

faces with black cloths hence could not be identified. The miscreants threaten him 

not to inform others. Thereafter he informed the VDP secretary and lodged FIR on 

the next day. Ext. 1 is the FIR.  

  The PW 1 said that the police showed him some recovered items. The 

police after recovery and seizure of some silver ornaments which are showed in the 

court were shown to him. He can identify the said seized ornaments. Police also 

seized one box, an almirah and a broken door.   

  In his cross examination the PW 1 said that the M. Ext. 1 are his 

articles.  

11.    PW2 said that he do not know the two accused. His house is nearby 

the house of Ganesh Bahadur. He is VDP Secretary of the village. PW 2 said that in 
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the month of November 2005 at 12 am (night) dacoity took place in the house of 

informant. He immediately went to the house of informant after coming to know the 

same from one Paresh. Cash and ornament looted from the house. Police came and 

seized Godrej Almirah, broken door and he signed in the seizure list. He do not know 

who committed the dacoity.  

 

12.   PW3 stated that he does not know the accused persons. He knows  

the informant. On 10-11-05 at about 2 a.m.  He heard hulla and came out of his 

house and saw that the hulla took place in the house of informant Ganesh Bahadur 

Chetry. He went to the house of the informant and found other villagers in their 

house. The house hold articles were scattered in the house. Ganesh Bahadur Chetry 

told him that about five persons were coming with dao, khukri etc. and assaulted 

them  and took away cash and property amounting to Rs.20,000.00 (Rupees twenty 

thousand) only. Thereafter he came back to his house. In the morning at about 10 

a.m. police came and he also went to the place of occurrence. As provided by the 

informant, police had seized broken door palla vide seizure list, the Ext.4 wherein 

Ext.4(2) is his signature.  

  During cross he said that he does not know as to whom police arrested. He 

has stated before this court today as heard from the complainant.    

 

13.   PW4 stated that he does not know the accused persons. He knows the 

informant. The occurrence took place in the year 2005.  He heard at about 6 a.m. in 

the morning that on the previous night theft took place in the house of informant 

Ganesh Bahadur Chetry. Then he went to the house of the informant and found that 

the door was broken and the house hold articles were scattered in the house. The 

villagers gathered there told me that cash and property were taken away by the 

miscreants.    

  In his cross he stated that he has not seen any occurrence. He has heard only 

from the villagers in respect of the occurrence. 

 

14.   PW5 stated that he knows the informant. He does not know the 

accused persons present in the dock. The incident took place in the year 2005. On 

the next day morning he has heard that incident of dacoity took place in the house 

of Ganesh Chetry. People had gathered in the house of ganesh Chetry and he had 
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also visited his house at that time.  He has noticed that the room including the 

almirah was ransacked.  On being asked Ganesh Chetry had told before him as well 

as the other villagers that a team of dacoit consisting of 6/7 members had come to 

their house and committed dacoity and took away gold ear ring, gold ring and silver 

payel and cash of about Rs.20,000.00 (Rupees twenty thousand) .  

  In his cross he stated that he has not seen the occurrence.  

15.   PW6 stated that the informant is his brother.  He does not know the 

accused persons present in the dock. The incident took place in the year 2005. On 

that day he was staying at Ghiladharimukh and hid brother, the informant lived at 

Gorpal. The village people had informed him that incident of dacoity had took place 

in the house of his brother, the informant. On the next day morning at about 8 a.m.  

he went the house of the informant and at that time village  people  had gathered in 

the house of ganesh Chetry.  He has noticed that the room including the almirah was 

ransacked.  On being asked Ganesh Chetry had told before him as well as the other 

villagers that a team of dacoit consisting of 6/7 members had come to their house 

and committed dacoity and took away gold ear ring, gold ring and silver payel and 

cash.   

During his cross he also stated that he has not seen the occurrence.  

 

16.   PW7 the investigating officer of this case stated that on 10-11-05 he 

was posted as 2nd Officer at Sootea PS. On that day one Ganesh Bahadur Chetry of 

Upar Garpal, Sootea has lodged an FIR before Sootea PS alleging inter-alia that on  

9-11-05 at about 12  p.m at night  5/6 miscreants armed with dao, khukuri etc. had 

entered into his bed room and tied him and the family members with rope and 

forcefully taken away Rs.4,000.00, one torch light, one charging light, 6 Nos. of lux 

and lifebuoy soap, one gold necklace (12 ona), 2 nos. of gold bangles, 2 Nos. gold 

ring, one ear ring, one silver chain, two pairs of silver payel, 2 nos. of silver bangles, 

4 nos. of silver ring (foot), one pair of sliver ear ring, one wrist watch. As the O/C of 

Sootea PS was on leave and I was in charge of the police station at that time so he 

has registered the FIR as Sootea PS case No.104/05 U/s.395/397 of IPC and took up 

the investigation by himself. Ext.1 is the said FIR wherein Ext.1(2) is his signature. 

Immediately he along with SDPO, Biswanath Chariali and CI, East Bharali Division 

with other staff visited the place of occurrence i.e. Upar Garpal, Sootea. The place of 

occurrence was the house of the informant which is situated on the side of the 
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embankment. He has prepared the sketch map of the place of occurrence. Ext.5 is 

the said sketch map wherein Ext.5(1) is his signature. He has seized the damaged 

door, one godrej, one box table, one cash box and gave the same in zimma to the 

informant. Ext.3 and Ext.4 are the seizure list wherein Ext.3(3) and Ext.4(3) are his 

signatures. He has recorded the statement of witnesses at the place of occurrence. 

He has recorded the statement of informant Ganesh Bahadur Chetry, Gunjar Bahadur 

Koirala, Shiva Thapa, Dilram Khabatori, Dambar Bahadur Biswakarma, Ram Chetry, 

Joy Chetry. Thereafter he has to go on leave and during his leave period O/C Deben 

Borah had conducted the remaining part of the investigation and on his joining from 

his leave he has again took up the investigation of the case. O/C Deben Borah had 

arrested one accused namely Md. Sahed Ali alias Singhsang. He has interrogated 

said accused Sahed Ali who confessed his guilt and led him to his house at Salmari 

under Biswanath Chariali PS and recovered some articles i.e. one pair of payel, some 

broken pieces of silver bangles, one star pin, one red colour handkerchief wherein 

those items were kept covered  from the house of said accused Sahed Ali. He has 

seized those articles vide seizure list, the Ext.2 wherein Ext.2(2) is his signature. On 

29-9-06 he has arrested another accused Abdul Ali alias Tebra and forwarded to the 

court.  Thereafter he has transferred. Due to my transfer he has handed over the 

case diary to the O/C, Sootea PS.  

 During cross by the defense the PW7 said that the witnesses to who he has 

examined have not stated names of any accused and have not stated the name of 

accused Gajibur Rahman and Firdus Ali. He has not arrested the present accused 

Gajibur Rahman and Firdus Ali. Nothing was recovered from the possession of 

accused Gajibur Rahman and Firdus Ali. 

 

17.   From the evidence adduced by the prosecution side it is reflected that 

nothing recovered from the present two accused persons. The PW 1 though 

exhibited the seizure list he did not mention about the present two accused persons. 

In the Ext. 2 it is not mentioned that the seizure was made from the accused Gajibur 

Rahma @ Giyasuddin or Firdosh Ali. The I.O. (PW 7) has not mentioned as to how 

the present two accused are connected with the dacoity in the house of the 

informant. The PW 1 has exhibited a seizure list (Ext. 2) wherein it is mentioned that 

the silver ornaments were recovered from the house of the accused Sahed Ali @ 

Singsang. The informant (PW1) has not mentioned that he accompanied the PW 7 



P a g e  | 7 

 

for seizure and recovery nor PW 1 has given any indication that during seizure the 

name of present two accused uttered by anybody being related to the decoity 

committed in the house of PW 1.  

18.   In view of the above discussions and reasons it is held that 

prosecution has failed to prove the guilt of the present two accused namely Firdos Ali 

and Gajibur Rahman @ Giyasuddin beyond all reasonable doubt. As such they are 

acquitted and set at liberty forthwith.    

19.      The bail bond for accused Firdos Ali shall remain in force for six 

months from today.  

20.   As the accused Gajibur Rahman @ Giyasuddin is in custody, he is 

allowed to go on bail of Rs.10,000/- with one local surety of the like amount, as 

per the provision of Section 437-A of CrPC, i/d remanded to jail hazot till            

26-06-2019. 

21.   No order is made regarding the seized articles as case is pending 

against other co-accused. Put up the case record as and when the other absconding 

accused is produced after arrest. 

 

20.    Copy of judgment be forwarded to the District Magistrate, Sonitpur, 

Tezpur, for information and necessary action.  

 

   Given under my Hand and Seal of this Court on this the 12th  day of 

June, 2019.  

  
                                                                                 (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                                Sonitpur,Tezpur. 
 
Dictated and corrected by me. 
 
  
(R Baruah) 
 Addl. Sessions  Judge (FTC),                               
Sonitpur,Tezpur. 
 
 
Dictation taken and transcribed by me: 
 
 
Smt. Pori Das, Steno. 
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A N N E X U R E 
 

Witnesses examined by the prosecution: 
 
 
1.PW1 – Sri Ganesh Bahadur Chetry, 

2.PW2 – Sri Kunja Bahadur Koirala, 

3.PW3 – Sri Shiva Thapa, 

4.PW4 – Sri Dambaru Bahadur Biswakarma, 

5.PW5 – Sri Joy Chetry 

6.PW6 – Sri Ram Chetry &  

7.PW7 – Sri Pritam Saikia, IO.  

 
Documents exhibited by the prosecution: 
 
 

1. Ext. 1 : Ejahar, 

2. Ext. 2 : Seizure list, 

3. Ext. 3 : Seizure list, 

4. Ext. 4 : Seizure list, 

5. Ext. 5 : Sketch map.  

 

 

 
                                                                                 (R Baruah) 
                                    Addl. Sessions  Judge (FTC), 
                             Sonitpur,Tezpur. 
  


